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RESUMO

Desvelar e implementar estratégias eficientes para a tutela do meio
ambiente, especialmente no estagio pds dano, tém se revelado missdes
herculeas no Brasil, por fatores da mais variada monta, tais como o su-
cateamento dos érgaos publicos ambientais, as dificuldades inerentes
a propria recomposi¢cao do meio ambiente lesado, a judicializagdo ex-
cessiva da matéria ambiental, a morosidade do sistema de justica e o
reduzidissimo grau de satisfacdo dos provimentos jurisdicionais. Esse
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cenario reclama um esforco urgente e coletivo do Estado, da sociedade
e, em especial, dos érgdos integrantes do sistema de justica, para a
construcao de alternativas viaveis a preservacao e restauracao do meio
ambiente, enquanto bem de uso comum do povo, essencial as geracdes
presentes e futuras. Ndo se descuida de que o Direito Penal, encarado
neste trabalho em sua acepc¢dao ampla (material e processual), desem-
penha uma nitida e relevante funcao de controle social, imprescindivel
ao regular funcionamento do Estado Democratico de Direito sobre o
qual nos assentamos. A par desse mister, entretanto, é certo que o Di-
reito Penal, especialmente quando volta os olhos a sua finalidade pre-
ventiva, tem assumido feicdo cada vez mais promocional, abdicando
do seu matiz exclusivamente punitivo, para perseguir a transformacao
de cada cidaddo e cidada, individualmente, e da comunidade de for-
ma geral, no rumo da solucdo pacifica de conflitos e da restauracdo
de danos. Partindo dessa premissa, bem como acolhendo a ideia de
Justica Restaurativa como modelo de processo plenamente compativel
(ndo excludente) com o modelo de justica penal vigente, o presente
trabalho tem por objetivo sustentar a conveniéncia e adequacao da uti-
lizagdo de instrumentos restauradores, a exemplo da transacao penal,
do sursis processual e do recente acordo de ndo persecugdo criminal,
como alternativas as sanc¢des de carater aflitivo e, especialmente, como
recursos eficazes para tutela do meio ambiente, por possibilitarem a
reparacao do dano ambiental por uma via encurtada e consensual.
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ABSTRACT

Unveiling and implementing efficient strategies for the protection of
the environment, especially in the post-damage stage, have proved to
be herculean missions in Brazil, due to various factors, such as the scra-
pping of environmental public bodies, the inherent difficulties to the
very recomposition of the injured environment, the excessive judicia-
lization of the matter, the slowness of the justice system and the very
degree reduced of satisfaction of the jurisdictional. This scenario calls
for an urgent and collective effort of the State, society and, in particular,
the organs that are part of the justice system, for the construction of
viable alternatives to the preservation and restoration of the environ-
ment, as a common use of the people, essential to present and future
generations. It is not neglected that criminal law, seen in this work in
its broad sense (material and procedural), plays a clear and relevant
function of social control, essential to the regular functioning of the De-
mocratic State of Law on which we are based. In addition to this mister,
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however, it is certain that criminal law, especially when it turns its eyes
to its preventive purpose, has assumed an increasingly promotional
feature, giving up the exclusively punitive si hue, to pursue the trans-
formation of each citizen, individually, and the community in general, in
the direction of the peaceful solution of conflicts and the restoration of
damages. Based on this premise, as well as welcoming the idea of Res-
torative Justice as a process model fully compatible (not excluding) with
the current criminal justice model, the present work aims to support
the convenience and adequacy of the use of restorative instruments,
such as criminal transaction, procedural sursis and the recent agree-
ment of non-criminal prosecution, as alternatives to sanctions of a dis-
tressing nature and, especially, as effective resources for the protection
of the environment, because they enable the repair of environmental
damage by a shortened and consensual route.
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